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DETAILED ACTION 

1. Claims 1-36 are presented for examination. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 27, 33-34 are rejected because the claimed invention, appearing to be 
comprised of software alone without claiming associated computer hardware required 
for execution, is not supported by either a specific and substantial asserted utility (i:e., 
transformation of data) or a well established utility (i!e. a practical application). 

< 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 31-36 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

A. The following claim languages are unclear and indefinite: 
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i) Claims 31-32, it is uncertain if these claims are system claims or 
method claims. 

ii) Claims 33-34, it is unclear if these claims are software claims or 
method claims. 

iii) Claims 35-36, it is uncertain if these claims are storage media 
claims or software claims. 



Claim Rejections - 35 USC § 102 



1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 



Claims 1,4, 8-10, 12, 15-17, 19, 21, 24, 26-36 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Elmendorf et al., Patent No. 7,031,989 (hereafter Elmendorf). 



5. As per claims 1, 15, 16, 17, 19, 21, 24, 26, 27, 28, 31-36, Elmendorf teaches a 
method of replacing an implementation module which is being accessed through an 
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interface module by a plurality of threads from an application (Column 2, lines 12-22), 
including the steps of: 

i) creating a plurality of private variable corresponding to the plurality of threads 
(Column 6, lines 29-32); 

ii) setting a replace module variable (Column 8, lines 51-58); 

iii) when the replace module variable is set: 

a. blocking threads from entering the implementation module (Column 8, 
lines 51-58); 

b. when all the private variables are in a reset state, replacing the 
implementation module (Column 6, lines 55-60: when each thread or 
context catches to the freshness indicator, which is the reset state, the old 
data object is removed, and is replaced with the new data object; Column 
7, lines 10-47); 

wherein the private variable is never in a reset state when the thread is within the 
implementation module (Column 7, lines 25-40: as long as a thread is accessing the 
old data object, or implementation module, its private variable will never get caught up 
to the new freshness indicator, e.g. the variable will never be in a reset state.), wherein 
the use of locks within the performance path of the interface module is not required, 
and wherein threads and corresponding private variables are created and destroyed 
dynamically (Column 1, lines 55-65). 
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6. As per claim 4, Elmendorf teaches wherein each counter is incremented when 
the corresponding thread enters the implementation module and decremented when the 
thread exits the implementation module (Column 8, lines 30-37). 

7. As per claim 8, Elmendorf teaches wherein each private variable is modifiable 
by that variable's corresponding thread (Column 6, lines 29-32). 

8. As per claim 9, Elmendorf teaches wherein each private variable is readable by 
all the threads (Column 6, lines 29-32). 

9. As per claim 10, Elmendorf teaches wherein the implementation module is a 
Library (Column 1, lines 25-32). 

10. As per claim 12, Elmendorf teaches wherein a thread performs the step (iii) 
(Column 6, lines 29-32). 

11. As per claim 29, Elmendorf teaches wherein the processor is further arranged for 
resetting the replace module variable when the implementation module has been 
replaced (Column 8, lines 59-63). 



12. As per claim 30, Elmendorf teaches wherein the processor is further arranged 
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for unblocking the threads when the replace module variable has been reset (Column 
8, lines 59-63). 

Claim Rejections - 35 USC § 103 

13. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

14. Claims 2, 3, 5-7, 11, 13-14, 18, 20, 22-23, 25 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Elmendorf et al., Patent No. 7,031,989 (hereafter 
Elmendorf). 

1 5. As per claims 2 and 3, Elmendorf does not specify whether if the implementation 
module is non-recursive or recursive. However, it would have been obvious to one 
having ordinary skill in the art at the time of the applicant's invention to have the module 
be any type of module including non-recursive and recursive, since this does not 
contribute to the significance or the functioning of the applicant's invention. 
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16. As per claim 5, Elmendorf does not specifically teach wherein the private 
variable is in a set state when the value of the counter is above zero and the private 
variable is in a reset state when the value of the counter is zero or below. 

However, it would have been obvious to one having ordinary skill in the art at the. 
time of the applicant's invention to see that the private variable may be set or reset 
however one chooses, and that setting it when the counter value is above zero is just 
one obvious way of setting the variable. 

17. As per claim 6, Elmendorf teaches wherein each counter is only writable by its 
corresponding thread (Column 6, lines 29-32). 

Elmendorf does not teach that each counter is readable only by its correspond 
thread. However, since private registers that only its thread may access or read has 
been existent at the time of the applicant's invention, it would have been obvious to 
one having ordinary skill in the art at the time of the applicant's invention to have the 
counter such that it may only be read by its corresponding thread. 

1 8. As per claim 7, Elmendorf does not specifically teach wherein step (iii) is 
performed by the interface module. However, it would have been obvious to one having 
ordinary skill in the art at the time of the applicant's invention to have the interface 
module to perform step (iii) since the rights of access to the implementation module is 
controlled by the interface module. 
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19. As per claim 11,18, Elmendorf does not specifically wherein the private variables 
and the replace module variable are defined as cache coherent. However, it would have 
been obvious to one having ordinary skill in the art at the time of the applicant's 
invention design the variables to be cache coherent so that consistency and validity of 
all data is maintained. 

20. As per claims 13, 20, Elmendorf does not specifically teach wherein a mutual 
exclusion primitive is used within step (iii) to ensure that only a single thread performs 
steps (a) and (b). However, it would have been obvious to one having ordinary skill in 
the art at the time of the applicant's invention to have only a single thread performing 
those steps in order to avoid conflict among multiple threads. 

21. As per claim 14, Elmendorf teaches wherein checking of flags within an array 

is not required in the performance path of the interface module (Column 8, lines 25-57). 

22. As per claim 22, Elmendorf does not specifically teach wherein the registration of 
each private variable occurs when the corresponding thread is created. However, it 
would have been obvious to one having ordinary skill in the art at the time of the 
applicant's invention to create all relevant variables related to the thread as soon as the 
thread is created so that they are available to usage as thread performs its tasks. 
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23. As per claim 23, Elmendort does not specifically teach wherein the registration 
of each private variable occurs when the corresponding thread enters the interface 
module for the first time. However, it would have been obvious for one having ordinary 
skill in the art at the time of the applicant's invention to register the private variable only 
when it's needed, which happens when it's corresponding thread enters the interface 
module. 

24. As per claim 25, Elmendorf does not specifically teach wherein the resource is 
the kernel or operating system of a machine upon which a process containing the 
threads is operating and the action is the migration of the process to a new machine. 
However, Elmendorf does teach that the modules are loaded and unloaded in 
processing systems dynamically (Column 1, lines 33-40, lines 55-60), therefor it would 
have been obvious for one having ordinary skill in the art at the time of the applicant's 
invention to have the modules be loaded onto a new machine, where the machine 
contain resources such as a kernel since most computer processing systems have 
kernels and that new programs are always needed to be loaded onto them for different 
processing purposes. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MengYao Zhe whose telephone number is 571-272- 
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6946. The examiner can normally be reached on Monday Through Friday, 7:30 - 5:00 
EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Meng-Ai An can be reached on 571-272-3756. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

LEWISA. BULLOCK, JR. 
PRIMARY EXAMINER 



